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(flWflftfSWPT) 

3if^5PTr 

■ ^ toft, 5 H$, 2006 

^T.3TT. 658 (3?).— <p g qftt gRT toT W ftF# T f<SlcT 3TT^T l ^fa r qRU| qft % to to? 

*^5tTaI e" :— 

vnnvfi 

tor, fa V RU N T HOT, -g^tT, SKT Rfi l NH % 3Hj#5 103 % HTH (1) 

% arete aft ijsrta to, afinte eftew hot ajtoto tentei % H«re -ft ?nto 24 hM, 2006 

&RI 30 Hrd, 2006 -qft 3Tg^ 103 % (2) % OTte TffF fofel SKI 5HNTt ~ft 

faSff^Fr 3n%T ^nt 1W wft "§?tte tiff itfaNFT % 102 %T3TS (1) % 'Sq-ISH (^f) % Sptte 

•fafite m, f; 

afti, fftsfcH 3(teteft areft ire (^resre gra) ^ ^ t fa ^ifai to fcqfa str -ftnaft$q, aftiprte 

tosft sift* fad Pk<<ii 15ft ^HTOrtift PwfxH-^f fafcrc^THreeirt, Htore% 103 

(1) % ®r*to ir?qte % im ■# isgrer w t sm fafam Hsf to ^t iron t afti hf fa ^tor 

SHfriK % w ^te to ^nff t; 

'3FRT:, OT, andTo $0 ar^T^m, NRcT^HIV^, 1TtoT%af?f0^ 103%iste (1) %3?#T15^3R^ 

*itof irote T&& p, hf tetore t ^ ^ srfw^tsn, <rea ntoi ^rft '4ter 

ntff -ft 1 

2 2006 ^ ^RcT^jRI^rfft 


[TO it. TJSM1026(6)/2006-fa-Il] 
%. ir^ uto i??t tofa iDPRift 


1379 GI/2006 
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3T7ft^ Rf f^crft-110001 


j . 2006 4>l HWHHf. 27 , 

> [RfRRIR % 3*3#^ 103(2) % 3T#T <|^qpd ^ M*T] ; 

fjf??r:#raR %3?3^102( 1 )(^)%3naR<ft ^ C fij& 3mih pH&ti I 


i TTR j 

Rf ^jfRRTR103(2) % 3T#T RRR% TF?yfd ^ RlftlS 30 rK 2006 RR t f5RT^ 5W HTRf % 

l02(l)(R?)%3T*ftR^if)R W«, ^R fl R gftyflR IRit 1TB%RRRif RRR 

%#reTRfe> 103(2) IW^h arrefrr Rft rr Rpft 1 1 


2. 8H(lRd 5?dHTRT% *ifRqH % ^;j^ 102(1) %T5T5 (R>) % 3T*ftR 
2004 fdqfad #$RRT% $ft R ffl R pRg Rft faafol % R?R 

^103(1) ^ ftTOFRIRT^*R, ^skfl, 

4)«ftmfl, WRRt f^TTRRRTR?T-762001 filil M^dRitR^ Rlfte 24 RT^, 2006 Rft 4 iPr 4>I "ft* TR SHERRI R3IRT 

wj Rf-farfe RRtet 30-9-2003 Rft R^tai % rAr^tt f^ 3 srfq^fRR 3 ft RfftR% 3 RR 3 t % ^r *f Puffed 

Mi ^)RT#ftRfr-5dfa^tfoRqRRR1fflRRRRRt^^RRfl*6ftfw #ffRR TR^RftTgft% P^ftuffra 

^RRf | 3foft 4 l ^t ^RT#%R^%31^^'l^fW%1^WT^2004^ ^^R T^Tn W i rH<iihH 

rt th -RiRf rs^rs w 'to; p; ri i RTfw 3 ^ Rft£ *ft srfaRiRR R$f t % $ft ^pfa Irs Rft Rtf 2004 3 

rfftFERT PftfcM %R?RT^fRRft Wl RRR R^ RT ftr# ^ R^ RT fR^d R%T RT I 


3, ^psnfcft t % 3Ff5fo 103(1)% W; % 3fl#T w Rft ~M?n %R?RRft fefHfcw 

RRft % 1R?RRT Rft SFfRcFlfftl %RST WT% RR1R% R H4NH % W^T^WKT TWdteff R iff Slfll I 


Oll^ani^q 


(Wn» 




*;.» a* 




=7* ?.'!’^?T ' a ^ r ^ ft T g i fa i TrfeftTTtJ -^r ^TjJii^ 1r^^/ ^ 1^ -^T 
II uini'l "l«l ''U'n'IMIV.VII Mmil HI >• t i ~i* 1 iv^yi./ -«• 


3T#T il^Pd 5RTRtfftfe1^RnftR*ftm^R?R-Pd4dd fftT#dT % RTRift 3 *ft R<R^T #ft ;f I iRRfRR-t^f WcH, 

3TRf^ft^ft iPi^ai RiT Rft^ HH fe?$ R^ ®hPki ^RT% fW'd'l % RFR RI PirNh 3RR R^ %R^ #RT yfdfRfRcR 
3rf#m, 1951 % RFT-6 %RTR R^T RfRRFT % 329(15) ■% ’3RRR % 3FJRR R^fl Rit fRRlt 

4 l Rl°hl % feRT # ^IRT RT ^Rk!T t ajk R IrT fRi# 3RFR IWRRR 3 3TTRtRRRm RR>I TfR 

(R^3TR 1953 RRRt 201); %<$$*{ *fWch RRTR 3RRtR (*q^31R 1965 RRRt 1892};fa#SR3?lRtnRRm 

TRf (R^3TR-1978 RRlft 1609); 9R^ %RIR^ ^TRim%fRfRmf R^t ^sk RJT^ISrf^RI W 

% I MR>K% ST^Ri’RTR^ft '^tl < D J i % ^i^hRi % ^i vj 'HHKnf SKI Rit f'by, 4*4, Pl^tl % RRR 

^ftiWR^TRRPtl 


4. | <JH<1«W f^Rf?T k SRTR V3& ^ 6ft ^TTfR fl% Rit 3lfRq^f«RT pR^dt R>T 3TB, 

Rf^IRft^ R^rr t ift PdRiRd-^ f^R#RT RiT RRMT t, ^^14 % 103(1)% 3T#T Wf ^FTT ^1 

RRvRT 11 R | 4xH 3TTRRT% W i ^4fl 3lfRR)fRR PdRfRH - 1 ^ fR^RT%RH%’RRR f Rftj RR RTf R« TR< 1 R Rft Rft RtRftf 
3TfRR5Tfen 11 3RT:, R^TFT RlPR«W ^fRRH % 103(1) $ I 

5. |cK^HK R^RIH <I^MPd^yikl fd^l^-RfRRlR%^^4 103(2) %3TRtRlRRd MxH3TRftRRft 

4M%4d 3TTtTR Rft fR UR % TTTR RTRR ^RT ‘RTRT t % R^ R^fRTR % 103( 1) % 3TRlH ^R^|% %R R^f 11 


f o/- . So/- 

(R#T Ri. 'RTReTT) (Rt. Rt tgR) 

pRRlRH 3TT^d ^fRefeSTl^RR 

Rf %# : 

RfftlR : 7 3T$?T, 2006 


fo/- 

(R^T. RtTleRRRft) 
iRRfRR SffJflR 
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MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

NonncAnoN 

New Delhi, the 5th May, 2006 

S.0.658 (E).—The following Order made by the President is published for general information:— 

ORDER 

Whereas, a petition dated the 24th March, 2006 of alleged disqualification of Shri Sugrib Singh, a sitting Member 
of Lok Sabha under Clause (1) of Article 103 of the Constitution has been submitted to the President by Shri Abhimanyu 
Behera, Ex-MLA, Phuibani, Orissa; 

I*. ' 

And, whereas, the opinion of the Election Commission has been sought by the President by a reference dated the 
30thMarch, 2006, under Clause (2) of Article 103 of the Constitution on the question as to whether Shri Sugrib Singh had 
become subject to disqualification under sub-clause (a) of Clause (1) of Article 102 of the Constitution; 

And, whereas, the Election Commission has given its opinion (vide Annex) that in view of the well settled 
constitutional position* the question of the alleged disqualification of Shri Sugrib Singh, being a case of pre-election 
disqualification, if at all, cannot be raised before, or decided by, the President under Clause (1) of Article 103 of the 
Constitution and that the present petition is, therefore, not maintainable before the President; 

Now, therefore, I, A. P. J. Abdul Kalam, President of India; in exercise of the powers conferred on me under Clause 
(1) of Article 103 of the Constitution, do hereby decide that the said petition of Shri Abhimamyu Behera, Ex-MLA, is not 
maintainable. * __ 

2nd May, 2006 PRESIDENT OF INDIA 


[F. No. H-11026 (6)/2006-Leg. -II] 
in. X. NAMPOOTHIRY, Jt. Secy. 8c Legislative Counsel 

ArmxiRE 


. ELECTION COMMISSION OF INDIA 

NIRVACHAN SAD AN 
ASHOKA ROAD, NEW DELHI -110001 

Reference Case No. 27 of2006 

[Reference from the President of India under Article 103 (2) of the Constitution of India] 

In re: Alleged disqualification of Shri Sugrib Singh, a sitting member ofLok Sabha, under Article 102 (1) (a) of the 
Constitution of India. 

OPINION 

This is a reference dated 30th March, 2006, from the President of India, seeking the opinion of the Election 
Commission under Article 103(2) of the Constitution of India, on the question of alleged disqualification of Sugrib Singh,a 
sitting member ofLok Sabha, under Article 102 (1) (a) of the Constitution of India, 

2. The above question arose on the petition dated 24th March, 2006, submitted by Shri Abhimanyu Behera, 
Ex-I4L A, Orissa, Kumbharpada, EO. Phuibani, District Kandhamal - 762001, to the President of India, under Article 103 (1) 
of tie Constitution, raising the question of alleged disqualification of Shri Sugrib Singh, elected to the Lok Sabha at the 
General Election held to the Lok Sabha in 2004, for being a member ofLok Sabha under Clause (a) of Article 102 (1) of the 
Constitution of India, on the ground that he was elected as the Chairperson of Phuibani Notified Area Council, in Kan d ham al 
District of Orissa, on 30-9-2003. The petitioner has contended that the said office is an office of profit and hence Shri Singh 
stands disqualified for being a member of the Lok Sabha. As per the statement of the petitioner in his petition, Shri Sugrib 
Sing h contested the General Election to the Lok Sabha in 2004 while he was holding the said office. The petition does not 
contain any allegation, whatsoever, that Shri Sugrib Singh was appointed to the said post or any other post at any point of 
time after his Election to the Lok Sabha in 2004. 
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3. It is well settled that under Article 103 (1) of the Constitution of India, the jurisdiction of the President to decide 
question of disqualification of a sitting member of Parliament arises only in disqualifications inc ti ied alter election as a 
member of the House. The jurisdiction of the Election Commission to inquire into such question ofthe alleged disqualification, 
on bping referred to it by the President under Article 103(2) of the Constitution, alto arises only in case of post-election 
disqualification. Any question of pre-election disqualification, i.e. disqualification from which a person was suffering at 
the time ofj or prior to his election, can be raised only by means of an election petition presented]in accordance with the 
provision of Art 329(b) of the Constitution read with Part-VI of the Representation of the People Aqt, 1951, and in no other 
maimer. Reference is invited, in this connection, to the Supreme Court’s catena of decisions in Election Commission Vs. 
Sak| Venkata Rao (AIR 1953 SC 201); Braadatan Naik Vs. Election Commarfoo (AIR 1965 SC 1892); Election Ommusaan 
Vs. lii. G. R(uig«(AIR 1978 SC 1609); etc. In a very large mnnber of other similar cases in the past thp Commission has given 
similar opinion, on the references made to it by the President and Governors of States. 

4. In view of the well settled constitutional position, referred to above, the question of the alleged disqualification 
ofSJiri Sugfib Singh, being a case ofpre-election disqualification, if at all any disqualification is attpcted, cannot be raised 
befoire the Ppsidoit under Article 103(1) of the Constitution. The Election Commission also has up jurisdiction to express 
any Opinion! on the question of such alleged pre-election disqulification. The present petition is, therefore, not maintainable 
before the President in terms of Article 103(1) of the Constitution. 

5. The reference received from the President, in the present case, is accordingly, returnee! with the opinion of the 
Election Qjnmission of India, under Article 103(2) of the Constitution, to the above dfect that ti is loot mainirinable under 
Aitijie 103(1) of the Constitution. 

Sdy- 5a./- 3d./- 

(NavinB. Chawla) (B.B.Tandon) (N. Gopalaswami) 

Election Commissioner Cheif Election Commissioner Election Commissioner 

Now Delhi: 

Dated: 7th April, 2006 
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